
ATHLETICS ESSENDON INC.

EXPLANATORY MEMORANDUM - PROPOSED MODEL RULES AMENDMENTS

Introduction
The need to amend various provisions of the Clubs Rules is from both a “tidying up”
aspects and from a necessity with the day-to-day actual workings of the committee, the
Club and Athletics Vitoria etc.

From last years 2024 AGM a number of changes were suggested and have been
incorporated into the proposed Rules and with the significant support of Max Warlow,
we believe we have an agreement on the focus of the proposed new Rules.

The Committee would also like to thank the pro-bono work of leading national lawyers,
and especially Chris Taylor, Partner Corporate Advisory and Louise Mendes, Lawyer,
Corporate Advisory, who invested significant time in creating the document for the fine
tuning by Max and myself.

Proposed Amendments
We have contemporised the ‘Rules of the Association’ to become the ‘Constitution of
Athletics Essendon’, a simple change but an important one. This change is through out
the document and is not listed each time.

Other tidying amendments included removal of actions which were required within a
time period of time after the Club was originally incorporated, other  simply expanded
functions that had originally been listed as a Secretary function to now being delegated
by other committee members.

Specific Amendments By Section
Section 1: Align association to Athletics Essendon

Section 2: Expanded the definition of the purpose of the Club to be more inclusive of
people who wish to join the Club – No material change

Section 4: Defines the use of the word Constitution and how this is based on the
Consumer AƯairs Model Rules, amended for the Clubs needs. No material change

We have inserted reference to Policy and Procedures so that all members must now
meet these Policy and Procedures, which will allow the Club to do its business. This
allows us to make changes that do not have to gain approval from the AGM, including
setting the membership fees – A Material Change on Decision making, but not in impact

Section 13 and 14: application for Membership – now reflects the vast majority of
members register online via AV. This clarifies the consideration of the applicant and the
process from Registration with AV to committee approval for the member to be
approved and if rejected their right of appeal - No material change



Section 16: Membership Fees and Levies – Currently the fees can only be approved by
the AGM, which greatly restricts the committee, as AV publish its fees before the AGM
and this amendments overcomes that situation - No material change

Section 20: Provides greater clarity of how can become a Life Member - No material
change

Section 27 Disciplinary Procedures – allows for the Club to have a Disciplinary Action
procedure endorsed by the committee and if that is not in place these are the Rules that
will be followed.

Section 30: Grievance Procedure – allows the Club to embed this Grievance Procedure
into its Club Policy and Procedures, while protecting the Principles of these Rules

Section 35: Proxies and Direct Voting – defines that Proxies for parents are now allowed
on behalf of their children and this section explains how it now works.

The section also explains that if Members are not able to attend that they can directly
vote for each of the individual items or matters.

Section 46: Policies, bylaws and charters – this allows the Club to develop Polices and
Procedures for the management of the Club and which all Members must follow. It also
commits to embracing feedback on these prior to them confirmed by allowing all
members to have 21 days to read and feedback before being adopted

Sections 52. 53. 54:  Proposed

Who is eligible to be a Committee Member A Member is eligible to be elected or
appointed as a Committee Member if the Member—

(a) is 18 years or over; and

(b) is entitled to vote at a General Meeting

CURRENT:

Who is eligible to be a Committee member A member is eligible to be elected or
appointed as a Committee member if the member—

 (a) is 18 years or over; and

(b) is entitled to vote at a general meeting

(c) a person elected to the Committee is deemed to have been entitled to vote at
the general meeting, when they have been successfully nominated by a member,
who is 18 years or over, and, entitled to vote, and will continue to hold voting right
as a serving Committee member.

By way of explanation, only a current voting member can be elected onto the
committee. If a member is not an eligible voting member when nominated and
elected, the proposed  Rules do not permit a non-voting member to be on the



committee. Making them an eligible member after they have been elected still does not
resolve the problem in that they were ineligible to be elected in the first instance. There
is a possibility, allowing this to continue could risk the insurance coverage of eligible
serving committee members. Person’s ineligible to vote, should not to be able to
nominate another non-voting person onto the committee. So the proposed amendment
overcomes the issue, by firstly, having only a voting member being able to nominate
anyone including a non-voting member AND if the non-voting member is successfully
elected by voting members that person will be deemed to be “retrospectively” eligible to
have been a voting member at the AGM and going forward whilst on the committee If
they do not get elected then status quo-they continue not to be able to vote!

The bold above (c) overcomes a regular problem


